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Section 230,232,234 of the Companies Act, 2013

ORDER

COMP.APPL/ 498(MB}2023
1. This is an Application filed under Rule 11 and Rule 154 of National

Compariy Law Tribunal Rules, 2016 for rectifying/modifying the order
dtd. 10.11.2023, wherein it is stated in paras 11, 21 and 41

respectively as follows: -

«11.1 The Authorised Share Capital of the Transferor Company as on |

 31.03.2023%

“11.2 The Authorised Share Capital of the Applicant Company/Transferee
Company as on 31.03.2023%;

«31. The Transferor Company herein is wholly owned by the Applicant

Company/Transferee Company. In view of the above, conv

“ :&-’W 5
meeting of the secured creditors of the Applicant Compan # Tramsfferg ‘%%
..1.\\7'- -&

Company as required under section 230(9) of the Cofz pame



“39.

“41.

2013 is dispensed with, provided that they file consent affidavits of
secured creditors having outstanding amount of INR 10,00,000

(Rupees Ten Lakh Rupees) and above (90% of the ‘total value of the

secured creditors) as on 30.06.2023. Further, convening of meeting of
the unsecured creditors of the Applicant Company/Transferee

Company is dispensed with. However, it is hereby directed to issue

indivirdual notices upon the unsecured creditors of the Applicant

Company/Transferee Compa_ny having outstanding amount of Rs.

10,00,000/- (Ten Lakh Rupees) and above as on 30.06.2023 as

required in terms of Section 230(9) of the Companiés Act, 2013, with
instructions that they may submit their representation, if any, to this

Tribunal within a period of 30 (thirty) days from the date of receipt of
such notice and copy of such representation shall simultaneously be

served upon the Applicant Company/ Transferee Company. The Notice

shall state that “If no representation/response is received by the

Tribunal from Unsecured Creditor(s) within a period of 30 (thirty) days

from the date of receipt of such notice, it shall be presumed that

Unsecured Creditor(s) has no representation/ objection to the Scheme

in terms of the Companies (Compromises, Arrangements and

Amalgamations) Rules, 20167

The Chairperson is directed to report to this Tribunal, the result of the

meeting of the Equity Shareholders of the Transferee Company within

14 (fourteen) days (Rule prescribes for time as fixed by the Tribunal or

where no time has been fixed within 3 days after the conclusion of the

meeting) of the conclusion of the meeting and the said report shall be

verified by his Affidavit, as per Rule 14 of the Company (Compromises,

Arrangements and Amalgamations) Rules, 2016”; and

That at least 1 {one) month clear notice before the said meeting of the
Equity shareholders of the Applicant Company/Transferee Company
o be held as aforesaid, a notice convening the said meeting at the
place, day, date and time as aforesaid, together with a copy of the
Scheme, a copy of statement disclosing all material facts as réquired

under Section 230(3) of the Companies Act, 20 13 read with Rule 6 of




the Companies (Compromises, Arrangements and Amalgamations)
Rules, 2016, shall be sent by Courier / Registered Post / Hand
Delivery / Speed Post and by email (to those shareholders whose
email IDs are duly registered with the Applicant Company/Transferee
Company for the purpose of receiving such notices by email),
addressed to each of the Sharcholders of the Applicant
Company/Transferee Company at their last known address and email
IDs as per its records as on cut-off date determined by the Board of
Directors of the Applicant Company/Transferee Company. The
Applicant Company/Transferee Company shall also host the notices of

meeting as directed herein on its website”

2. In view of the above, we direct that the above paragraphs shall

respectively be read as follows: -

(@) “11.1 The Authorised Share Capital of the Applicant
Company/ Transferee Company” as on 31.03.2023 is”;

(b) “11.2 The Authorised Share Capital of the. Transferor Company
as on 31.03.2023 is”;

fcg “21. The Transferor Company herein is a subsidiary of the Applicant
Company/ Transferee Company. In view of the above, convening
of meeting of the secured creditors of the Applicant
Company/ Transferee Company as required under section 230(9)
of the Companies Act, 2013 is dispensed with, provided that
they file consent affidavits of secured creditors having 90% of
the total value of the secured creditors as on 30.06.2023 along
with the Company Scheme Petition. Further, convening of
meeting of the unsecured creditors of the Applicant

Company/ Transferee Company is dispensed with. However, the

":“gﬁfgﬁ Applicant Company/ Transferee Company is hereby ciirected to
')V “'!’f‘ E - ' - M -

) L\,B\wwwpi’}“ issue individual notices upon the unsecured creditors of the
& Applicant Company/Transferee Company having outstanding

 amount of Rs. 10,00,000/- (Ten Lakh Rupees) and above as on




30.06.2023 with instructions that they may submit their
representation, if any, to this Tribunal within a period of 30
- (thirty) days from the date of receipt of such notice and copy of

such representation shall simultaneously be served upon the
Applicant Company/ Transferee Company. The Notice shall state
that “If no representation/response is received by the Tribunal
from Unsecured Creditor(s) within a period of 30 (thirty) days
from the date of receipt of such notice, it shall be presumed that
Unsecured Creditor(s] has no representation/objection to the
Scheme in terms of the Companies (Compromises, Arrangements
and Amalgamations) Rules, 20167

(d) Paragraph 39 is omitted;

(e) For paragraph 41, the following paragraph is substituted: -

“4]1. The Applicant Company/Transferee Company shall also
host the notices of meeting of equity shareholders, as directed
herein on its website.”;

() Paragraph 44 is omitted,

3. In Paragraph 22, for “January 9, 2024 or January 10, 2024 or
January 11, 20247, the following shall be substituted: “January 23,

2024 or January 25, 2024".

\

4. In the result, the Order dtd. 10.11.2023 shall be rectified/modified
in terms of Paragraph 1, 2 & 3 and this Order shall form part of the

To this extent, Company Appeal 498/2023 IN C.A.(CAA)/
2023 is allowed and disposed of.
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